the operator, to police compliance with the quartz limi-
tation mandated by section 205. I/

II

Under  section 205  of the Coal Act  the  Secretaries  of
Interior and of Health,   Education and Welfare were  delgated
authority to  develop and promulgate a  formula  that  would permit
a  reduction in the  applicable  respirable  dust  standard whenever
the quartz  content of respirable  dust  in  the  atmosphere
exceeded 5 percent.   2/    The formula,  which  issued  in March  1971,
30  C.F.R.   70.101,   required that whenever, the   "concentration of
respirable dust  in the mine  atmosphere"  contained  "more  than
5  percent quartz" the  applicable  respirable  dust  standard
for"that working place  should be  reduced by  an  amount  computed
"by dividing the percent of quartz  into  the number  10".   3/

I/  The  operator has withdrawn its  improvident  assertion  that  as
a  "practical matter"  the  trial  judge  should  take notice  of  the
fact that the integrity of the  entire  sampling program may be
jeopardized by allowing  federal  coal  mine  inspectors   to  take
samples.     Counsel  for the operator admit  they have no  evidence
to  support such  inflammatory assertions.

2/  Section 205 constitutes  a legislative  recognition  of the  fact
iological  studies  show that  the  different   components
dust  such as  quartz and coal  dust  as well   as  its  total
concentration or density are  factors  which  affect  the

fibrotic lung tissue and  the  development  of
ssive fibrosis.

rystalline  silicon dioxide)   is  classified  as  a
ast  that causes  scar  tissue   (fibrosis)   to  be  formed
when inhaled in excessive  amounts.     In  1968,   the
ference of Governmental  Industrial  Hygienists   estab-
sshold Limit Value   (TLV)   o'f  100 micrograms   (.1  milli-
.ibic meter of air over an eight hour period.     This
;ontinued on page  6)

50 the 214 truck
